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EXECUTIVE SUMMARY

The Government of Nepal (GoN) has requested financial support from the World Bank (WB) to
prepare and implement the Nepal Water Governance and Infrastructure Project. The project aims
to 1) strengthen sector institutional capacity for water supply and service delivery in selected local
governments under the federal systems set forth in Nepal’s 2015 constitution, and ii) increase
access to improved and climate resilient water supply and sanitation in participating local
governments. Amongst other activities, the proposed project will support access to improved and
safe water supply and sanitation in selected municipalities within the two provinces targeted for
project interventions, namely Karnali Province and Sudurpashchim Province.

The project is being prepared under the World Bank’s Environmental and Social Framework
(ESF). A rapid assessment indicates that the project is likely to impact indigenous groups as
defined in Environmental and Social Standard (ESS) 7 on Indigenous Peoples. Given that exact
locations of these project interventions have not yet been determined, this Indigenous Peoples
Planning Framework (IPPF) has been prepared to provide the policy, process, and procedures to
inform the preparation of Indigenous Peoples Development Plans (IPDP) as required for project
activities. During project implementation, when project ESIAs are developed, IPDPs will be
prepared according to the guidance provided in this IPPF. The IPPF presents relevant strategies in
accordance with relevant laws of Nepal and the requirements of World Bank’s ESS7. Details of
impacts will be determined when environmental and social impact assessments (ESIAs) are
conducted during the detailed design phase.

Project Description

The proposed project is comprised of four interconnected components: (1) Improving Sector
Governance and Institutional Capacity, Project Management; (2) Access to Improved and Safe
Water Supply and Sanitation; 3) Building Resilience through Integrated Watershed Management;
and 4) Contingency Emergency Response (US$0 million). This IPPF is relevant for activities under
Component 2, where major project activities will be undertaken at local municipalities and where
risks and impacts to IPs may arise. These activities include:

(@) Urban and peri-urban water supply and City-Wide Inclusive Sanitation (CWIS), which
includes i. construction and rehabilitation of water supply schemes in participating urban
municipalities to improve water and sanitation service delivery levels, and ii. construction of
fecal sludge and wastewater treatment facilities including both sewer systems, Fecal Sludge
Treatment Plants (FSTPs) and on-site sanitation;

(b) Rural water supply and sanitation, involving construction and rehabilitation of water supply
schemes and sanitation facilities in selected rural municipalities of Karnali and Sudurpashchim
Provinces to provide adequate, reliable and safe water supply with a year-round reliability
through household connections;

(c) Water Quality and Monitoring Management, involving the construction of water quality
testing infrastructure, notably functioning laboratories at Provincial levels and selected
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municipalities to support water quality monitoring, and operationalization of a national water
quality surveillance and governance system and integrated management information system
(MIS).

As noted above, the proposed project will be implemented in five local government municipalities
in two provinces — Karnali and Sudurpaschim - focusing on provincial capitals, strategic towns
and rural municipalities (palikas).! A key project target location is Birenranagar Municipality in
Surkhet District, which is the capital city of Karnali Province. The other selected urban
municipality is Dipayal Silgadhi in Sudurpashchim Province.

Potential Issues and Impacts on Indigenous Peoples

The potential risks and impacts related to IPs have been assessed based on available information
and knowledge about the sociocultural conditions of the Karnali and Sudurpashchim Provinces.
Given that there are indigenous communities within the targeted Provinces, the tendency that some
project activities may affect them is expected. However, at the current stage of project preparation,
environmental and social assessments have not yet been carried out for subproject activities and
locations for activities are yet to be determined. Consequently, the full scope and magnitude of
environmental and social impacts are not known at this stage. Whilst some land-take is
required, it is expected to be minimal and will not involve physical displacement.
Therefore, land acquisition for project purposes is not expected to cause adverse land
impacts to IP communities, relocation of IP groups from their land, or induce significant
negative impacts to cultural heritage of IP groups. Risks to IPs will mostly relate to the
potential for exclusion in consultation activities and/or project designs and approach that
may sidestep IP culture and thus exacerbate existing trends of marginalization. On the
positive note, IP communities will experience overall positive impacts due to various
project interventions, including through improved access to safe water supply and
sanitation.

Legal, Policy and Regulatory Frameworks

The Constitution of Nepal 2015 along with other legal provisions recognize and promote
the rights of indigenous communities. Article 18(3) of the constitution enjoins the State
not to discriminate against citizens on the grounds of caste, tribe, religion, socioeconomic
status, age, sexual orientation, etc. The National Foundation for Upliftment of
Adivasi/Janajati Act 2002 established the first comprehensive policy and institutional
framework pertaining to Indigenous Nationalities, and further, the Local Government
Operation Act 2017 commits municipalities to promote, preserve, and protect language,
religion, culture of indigenous people and their welfare in the municipal areas.

Nepal is also a party to various international covenants and treaties which protect and promote the
rights of IPs, namely; the United Nations Declaration on the Rights of Indigenous Peoples

! The selected municipalities include Birendranagar and Sharada in the Karnali province as well as Dipayal Silgadhi
municipality, , Joshipur, Bardgoriya and Janaki rural municipalities — in the Sudurpashcim province.



(UNDRIP) (2007), and the International Labor Organization (ILO) Convention (169) of 1989.
Nepal is also a party to the International Convention on the Elimination of All Forms of Racial
Discrimination 1965, the International Covenant on Civil and Political Rights 1966, and the
International Covenant on Economic, Social and Cultural Rights 1966, which state the right to
self-determination.

The World Bank’s ESS7 on Indigenous Peoples seeks to ensure that Indigenous Peoples
present in, or with collective attachment to, the project area are fully consulted about, and
have the opportunity to actively participate in, project design and the determination of
project implementation arrangements. In particular, ESS7 includes a process for free, prior
and informed consent (FPIC) from IPs, where certain circumstances are met. Given that the project
is not expected to adversely impact IP land, access to natural resources, require the relocation of
IPs or adversely impact IP land or cultural heritage in line with the criteria outlined under
paragraph 24 of ESS7, FPIC will not be required pertaining to the proposed activities under the
project. All proposed subprojects will be screened and, as per the Exclusion List provided in the
project’s Environmental and Social Management Framework (ESMF), any subprojects which
require obtaining FPIC from IPs will be not be supported under the project.

Preparation of the Indigenous People Development Plan (IPDP)

An IPDP will be prepared if the sub projects are found to impact IPs. During the detailed design
phase of the project, a screening survey will be carried out based on group discussions with
communities in the sub-project area to identify presence of any IP communities which have
collective attachment to the project area. The project will be responsible for conducting an ESIA
and the development of an Environmental and Social Management Plan (ESMP) with the help of
IP communities and/or organizations working for them. The ESIA will gather relevant information
on demographic, social, and economic aspects of IPs, including any IP cultural heritage in the
project area. Suggestions, concerns and feedback of IP communities obtained through meaningful
consultation will be incorporated into the project design to help ensure the broader IP support for
the project and will be incorporated into the preparation of the IPDP.

Implementation Arrangement

At the Federal Level, the Ministry of Water Supply (MoWS) will be responsible for overall
coordination and management of the project. An Intergovernmental Project Steering Committee
(PSC), led by the Secretary of the MoWS, will be set up with one of its major tasks being to ensure
collaboration and coordination between the three tiers of government and other key stakeholders.
A Project Management Unit (PMU) will be set up under MoWS, at the Department of Water
Supply and Sewerage Management (DWSSM) and will be responsible for overall financial
management and reporting. The PMU has recruited a Social Development Specialist who will
assume overall responsibility for effective implementation of the IPPF, including preparation of
IPDPs, monitoring activities under the IPPF/IPDPs, and reporting quarterly on the implementation
of the IPPF/IPDPs. The Social Development Specialist will be assisted by an Environment



Safeguard Specialist who will lead the implementation of the environmental impact assessment
and management of environmental issues.

At the Provincial Level an Intergovernmental Project Steering Committee (PSC) will be
established with representation from federal, provincial and all participating local levels.
Provincial Ministries of Physical Infrastructure Development will provide technical backstopping
and support to municipalities for the implementation of Components 2 and 3.

At the Local Level, the Municipal Social Development Unit (and later municipality WASH units
yet to be established) will be responsible for the implementation of social risk management
activities including preparation and implementation of IPDPs. This includes identifying IP
communities as part of screening and assessment, undertaking consultations and engagements with
IP communities, and managing project-related complaints received from IP communities. The
environmental and social staff at the participating municipality will be responsible for managing
environmental and social issues of the project at the local level, with technical support and
guidance from the Environmental and Social Specialists at the PMU.

Stakeholder Engagement, Public Consultation and Disclosure

The development of the IPDPs will follow a participatory approach to enable IPs to have a role in
the project planning and development process. The detailed project activities, location of the IP
communities, and impacts on IP community will be confirmed as detailed design and assessment
of project activities is undertaken. IPs that may be impacted due to the implementation of the
project will be consulted to understand and collect their views on their needs, priorities, and
preference regarding the project implementation. Separate focus group discussions (FGDs) will be
held with IP communities to assess the project impacts and benefits to these groups. A grievance
redress mechanism (GRM) will be established to ensure the uptake, investigation, and response to
project-related grievances, including any grievances from IP groups. The project will also adopt
a culturally appropriate and accessible means by which IPs can lodge complaints for
redress, considering their customary dispute mechanisms, and any other needs and
requirements. Further details around the process and functioning of the GRM are detailed in the
project’s Stakeholder Engagement Plan (SEP).

Monitoring and Evaluation of IPDP

Regular monitoring of IPDP implementation will be conducted by the Municipal Social
Development Unit (and later municipality WASH units yet to be established). The project will
establish a quarterly monitoring system involving project staff, and with the participation of NGOs,
affected IPs communities, and local organizations of the IPs communities to ensure participatory
monitoring arrangements. A set of monitoring indicators will be developed during IPDP
implementation. Appropriate monitoring formats will be developed for effective internal and
external monitoring and reporting requirements. In particular, the monitoring aims to: ensure that
the standard of living of IPs groups are restored or improved; monitor whether the timelines of the
activities planned in the IPDP are being met; assess if social uplift measures or social development



support program are sufficient; identify problems or potential problems; and identify measures of
responding immediately to mitigate problems.
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1. INTRODUCTION
1.1 Background

The Government of Nepal (GoN) has requested financial support from the World Bank (WB) to
prepare and implement the Nepal Water Governance and Infrastructure Project. The project aims
to: 1) strengthen sector institutional capacity for water supply and service delivery in selected local
governments under the federal systems set forth in Nepal’s 2015 constitution, and ii) increase
access to improved and climate resilient water supply and sanitation in participating local
governments. Amongst other activities, the proposed project will support access to improved and
safe water supply and sanitation in selected municipalities within the two provinces targeted for
project interventions, namely Karnali and Sudurpaschim Provinces.

The project is being prepared under the World Bank’s Environmental and Social Framework
(ESF). A rapid assessment indicates that the project is likely to impact indigenous groups which
would quality as indigenous people as defined in World Bank’s Environmental and Social
Standard (ESS) 7 on Indigenous Peoples. Given that specific locations of these project
interventions have not yet been determined, this Indigenous Peoples Planning Framework (IPPF)
has been prepared to provide the policy, process, and procedures to inform the preparation of
Indigenous Peoples Development Plans (IDPD) as required for project activities. During project
implementation, when project ESIAs are developed, IPDPs will be prepared according to this
IPPF. The IPPF presents relevant strategies in accordance with relevant laws of Nepal and the
requirements of ESS7. Details of impacts will be determined when environmental and social
impact assessments (ESIAS) are conducted during the detailed design phase.

1.2 Project Description
The proposed project is comprised of four interconnected components:

Component 1: Improving Sector Governance and Institutional Capacity, Project
Management. This component will provide support to improve sector governance and
build institutional capacity of water supply and sanitation related agencies of all the three
levels of Federal, Provincial and Local Municipality Level, including establishing
dedicated municipality WASH units and municipal utilities.

Component 2: Access to Improved and Safe Water Supply and Sanitation. The
activities under this component are divided into three further subcomponents:

(a) Urban and peri-urban water supply and City-Wide Inclusive Sanitation (CWIS), which
includes i. construction and rehabilitation of water supply schemes in participation
urban municipalities to improve water and sanitation service delivery levels, and ii.
construction of fecal sludge and wastewater treatment facilities including both sewer
systems, Fecal Sludge Treatment Plants (FSTPs) and on-site sanitation;

(b) Rural water supply and sanitation, involving construction and rehabilitation of water
supply schemes and sanitation facilities in selected rural municipalities of Karnali and
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Sudurpashchim Provinces to provide adequate, reliable and safe water supply with a
year round reliability through household connections.

(c) Water Quality and Monitoring Management, involving the construction of water
quality testing infrastructure, notably functioning laboratories at Provincial levels and
selected municipalities to support water quality monitoring, and operationalization of
a national water quality surveillance and governance system and integrated
management information system (MIS).

Component 2 civil works packages will be structured in phases aligned with the
institutional reforms implemented under Component 1 to ensure that the responsible
implementing units have acquired the capacity to undertake the infrastructure works and
to manage sustainably the respective WSS services.

Component 3: Building Resilience through Integrated Watershed Management. This
component will support rural/urban watershed management and nature-based solutions to
improve upstream/downstream water quality and environmental flows, and provide
adaptation and mitigation measures against climate-related hazards, including droughts,
floods, and landslides.

Component 4: Contingency Emergency Response. A provisional component to finance
a national response, in the face of an eligible emergency or crisis, if required.

As noted above, the proposed project will be implemented in selected local governments in two
provinces — Karnali and Sudurpaschim (former Provinces 6 and 7) focusing on provincial capitals,
strategic towns and selected rural municipalities (palikas). A key project target location is
Birenranagar Municipality, Surkhet, which is the capital city of Karnali Province. The other
selected urban municipality is Dipayal Silgadhi in Sudurpashchim Province.

The project activities that may entail risks or impacts on indigenous peoples would arise under
Component 2, which involve construction works and where the majority of project activities will
be undertaken.

1.3 Objectives of IPPF

The principal objectives of the IPPF are to:

Ensure that the project undertakes consultations with IP communities wherever they
are affected

Obtain Free, Prior and Informed Consent (FPIC) from affected IP communities in
the three circumstances described in ESS7

Ensure that project benefits are accessible to IP communities living in the project
area

Avoid any adverse impacts on IP communities to the maximum extent possible and
if unavoidable ensure that adverse impacts are minimized and mitigated
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v. Ensure the participation of IP communities in the entire process of preparation,
implementation, and monitoring of sub-project activities

Vi. Minimize further social and economic imbalances within IP communities; and

Vii. Develop the appropriate training / income generation activities in accordance with
IPs own defined needs and priorities.

viil. Ensure that project activities do not encroach on the traditional cultural values of IPs
1.4 Potential Issues and Impacts on IPs

The potential risks and impacts related to IPs from the proposed civil works under Component 2
have been primary assessed based on available information and knowledge of Karnali and
Sudurpashchim Provinces, and previous assessments completed. Given that there are some
indigenous communities identified to be living in the targeted Provinces, indigenous
communities could also be affected from project activities. However, at the current stage of
project preparation, environmental and social assessments have not yet been carried out for any
subproject activities and locations are yet to be determined. Consequently, environmental and
social impacts have not yet been determined. However, it is expected that proposed project
activities may give rise to the following risk and impacts which may impact IPs:

e Adverse impacts to IPs as a result of land taking - some minimal acquisition of land may
be required under Component 2, including as part of the construction and rehabilitation
of water supply systems in selected urban and rural areas. Such acquisitions will prioritize
government-owned lands and forested areas with no risks to physical displacement or
adverse impacts on IPs. Similarly, it is not expected that there will be any impacts to IP
cultural heritage resulting from land taking activities. Further, the project will not support
any activities which require obtaining FPIC from IPs, in line with the Exclusion List
provided in the project’s Environmental and Social Management Framework (ESMF).

e Project design and approach not being undertaken in line with IP culture and therefore
contributing to their further marginalization.

e Exclusion of IPs from the project planning process, stakeholder engagements,
opportunities, and benefits from the project.

Further, given that the employment opportunities that will be created from the project
interventions, labour influx into project areas may give rise to risks related to the interaction
between project workers, local communities, and IPs, such as transmission of communicable
diseases, and sexual exploitation and abuse and sexual harassment (SEA/SH). Processes
for managing these risks are guided by national legislation, and the ESS2 on Labour and
Working Conditions, and ESS4 on Community Health and Safety. Measures to mitigate
these risks arising from labor influx will be outlined in the project’s Labor Management
Plan (LMP) which will include requirement for workers to sign a Workers Code of
Conduct (CoC) and for workers to receive awareness raising training on the CoC. A
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Workers CoC will also be a requirement for contractor bidding documents and included
in Contractor environmental and social management plans.

Whilst the project may have some adverse impact on indigenous communities, it also
expected that IP communities will experience positive impacts due to various project
interventions, including through improved access to safe water supply.

After finalization of the relevant ESIAs and the impacts on the IPs are identified, the project
will develop a separate IPDP which may include some IP specific programs which will be
prepared and implemented to minimize adverse impacts whilst maximizing project benefits
to IPs. These program activities are proposed based on the assessment of project impacts,
both positive and negative, and on the consultation and feedback of concerns and requests
from IP communities.

1.5 Implementation of COVID-19 Protocols

The COVID-19 pandemic brings additional health and safety risks and challenges to the project
due to the risk of COVID-19 transmission amongst workers and with IPs communities as well as
host community. The state has developed COVID-19 protocols or control measures such as
physical distancing, use of masks, methods of hand washing, restriction on public meetings and
gatherings. It is imperative to assess and mitigate the risks of COVID transmission among the
workers and local communities including IP communities and to provide a safe environment for
project workers and local communities. As a first step, all project workers including the PMU,
Municipal Environmental and Social Units, and contractors will (i) adhere to all COVID control
protocols put in place by government authorities, (ii) where necessary, prepare and implement site-
specific measures (as part of the project occupational health and safety (OHS) plan) to mitigate the
risks of COVID transmission among workers and with IPs households and communities; (iii)
promote measures for preventing the spread of COVID among host communities. As part of E&S
screening, contractors will assess the risks of COVID transmission before undertaking project
activities: site access, construction of labour camps, consultations with project stakeholders, and
based on the assessment, ensure that basic COVID-19 protocols are observed such as maintaining
social distancing and practicing safe hygiene. The Environmental and Social units at the
municipality level will appoint a focal point for COVID-19 and coordinate site specific measures
with local health authorities and community leaders. The World Bank’s Technical notes and draft
protocols may be referenced for further guidance on the assessment and management of COVID-
19 risks at construction sites.
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2: SITUATION OF IP COMMUNITIES IN THE PROJECT AREA

Under ESS7, the term “Indigenous Peoples” (IPs) is used in a generic sense to refer
exclusively to a distinct social and cultural group possessing the following characteristics
in varying degrees:

a) Self-identification as members of a distinct indigenous social and cultural group
and recognition of this identity by others; and

b) Collective attachment to geographically distinct habitats, ancestral territories, or
areas of seasonal use or occupation, as well as to the natural resource in these areas;
and

c) Customary cultural, economic, social, or political institutions that are distinct or
separate from those of the mainstream society or culture; and

d) A distinct language or dialect, often different from the official language or
languages of the country or region in which they reside.

In Nepal, indigenous communities are known as Adivasi/Janjati in Nepali and Indigenous
Nationalities in English as per the National Foundation for Upliftment of Adivasi/Janjati
Act 2002. The Act defines indigenous people as “those ethnic groups and communities as
those who have their own mother language and traditional rites and customs, distinct
cultural identity, distinct social structure and written or unwritten history”. The National
Foundation for the Development of Indigenous Nationalities (NFDIN), created through this
Act, recognizes 59 different nationalities as indigenous/ethnic and which live across
geographic regions of Nepal. According to the National Population and Housing Census
2011, the indigenous nationalities comprise 36 percent of the total population of Nepal, or
about 10.7 million.

These groups as a whole are generally considered to be a marginalized segment of the
population who engage in economic activities ranging from hunting/gathering and shifting
agriculture in or near forests, to wage laborers or undertaking small-scale market-oriented
activities. However, indigenous nationalities among themselves are diverse groups who do
not all come under one economic system. There are disparities among different indigenous
groups in Nepal. While groups such as Rautes are still engaged in hunting and collecting
food, Chepangs and Kusundas practice slash and burn, shifting cultivation and depend
mainly on natural resources. On the other hand, Newars, Thakalis and Gurungs are more
exposed to modernity and are involved in foreign employment, government and non-
government services, industry, and commerce.

The Nepal Federation of Indigenous Nationalities (NEFIN), a non-government umbrella
organization of 59 nationalities established in 1991 and which advocates for the indigenous
collective rights and identity, has classified the 59 IP groups into five categories of
marginalization: Endangered; Highly Marginalized; Marginalized, Disadvantaged; and
Advantaged. The categorization is on the basis of a composite index consisting of literacy,
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housing, land holdings, occupation, language, education, and population size. Table 1
provides the number of IP groups per category and also their geographic location.

Table 1: Classification of Indigenous Nationalities in Nepal

Region Endangered Highly Marginalized Disadvantaged Advantaged
Marginalized
. - = Shiyar = Bhote = Bara Gaunie .
Mountain = Shingsawa = Dolpo = Byansi (Sauka) Thakali
A7) (Lhomi) = Larke = Chhairotan
* Thudam = Lhopa = Marphali
= Mugali Thakali
= Topkegola = Sherpa
= Walung = Tangbe
= Tingaule
Thakali
. = Bankariya = Baramu = Bhujel = Chhantyal
Hill (24) » Hayu = Thami = Dura = Gurung (Tamu) Newar
= Kusbadiya (Thangmi) = Pahari = Jirel
= Kusunda = Chepang = Phree = Limbu
= Lepcha = Sunuwar (YYakthung)
= Surel = Tamang = Magar
= Rai
= Yakkha
= Hyolmo
Inner = Raji = Bote = Darai i i
. = Raute = Danuwar = Kumal
Terai (7) = Majhi
. = Kisan = Dhanuk = Dhimal
Terai (11) |4 Meche (Bodo) (Rajbansi) = Gangai i i
= Jhangad = Rajbanshi
= Santhal (Satar) = Tajpuriya
» Tharu
Total (59) 10 12 20 15 2

Source: NEFIN, 2004

The information below provides a snapshot of IP populations in the two provinces targeted
under the project, based on information provided in the 2011 Census:

Karnali

Province:

In Birendranagar Municipality of Surket District, which has a

population of approximately 100,000, Chhetris are the largest social group comprising 27
percent of the municipal population. Indigenous populations comprise 22.6 percent. In
Sharada of Salyan District, a second key target area which has a population of
approximately 34,000, IPs comprise only 9.5 percent of the population whereas Chhetris
comprise 62.6 percent.
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Sudurpashchim Province: In Joshipur Rural Municipality in Kailali District, with a population
of 36,4592, IPs comprise 80.5 percent of the population. The next largest groups are Chhetri (8.7
percent) and Dalits (4.8 percent). In Janaki Rural Municipalitiy, also in Kailali District, with a total
population of 48,540, IPs comprise 62.3 percent compared with the next largest groups being
Dalits (11.4 percent) and Brahmin-Hill (10.1 percent).

The indigenous communities of the project areas although belonging to a different ethnicity
and/or group share a common approach to their economic and livelihood activities. These
groups will experience similar impacts from the project as part of a mosaic community.

3 Source: https://joshipurmun.gov.np/content/
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3: LEGAL, POLICY AND REGULATORY FRAMEWORKS
3.1 National and international laws and policies
(a) National legal framework

National legislation recognizing and promoting the rights of indigenous communities
include the below:

Constitution of Nepal 2015 includes various provisions to protect and promote indigenous
rights and culture. For example, Article 18(3) provides that the State shall not discriminate
citizens on the grounds of caste and tribe (amongst other grounds). Further, Article 51(j)
provides that the State shall pursue social policies and inclusion to “make the indigenous
nationalities participate in decisions concerning the community by making special
provisions for opportunities and benefits in order to ensure the rights of these nationalities
to live with dignity, along with their identity, and protect and promote traditional
knowledge, skill, culture, social tradition and experience of the indigenous nationalities
and local communities.” The Constitution also established a body named the Indigenous
Nationalities Commission to promote the development of indigenous nationalities.

National Foundation for Upliftment of Adivasi/Janjati Act 2002 established the first
comprehensive policy and institutional framework pertaining to Adivasis/Janajatis. As discussed
above, the Act defines indigenous groups or Adivasi Janajati as "a group or community having its
own territory, own mother tongue, traditional rites and customs, distinct cultural identity, distinct
social structure and written or unwritten history".

Local Government Operation Act 2017 commits municipalities for the promotion,
preservation, and protection of language, religion, culture of indigenous people and their welfare
in the municipal area. The Act empowers municipalities to formulate and implement periodical
and annual plans within their own jurisdiction. Periodic plans integrate different thematic plans
according to social, economic, environment, physical, financial, and institutional aspects.

(b) International instruments

In terms of international instruments, Nepal is a signatory to the United Nations Declaration on
the Rights of Indigenous Peoples (UNDRIP) (2007) and a party to International Labor
Organization (ILO) Convention (169) of 1989. Articles 1-4 of UNDRIP ensures the individual and
collective rights of indigenous peoples, as well as their rights to culture, identity, language,
employment, health, education, and other issues while implementing any development activities
in the traditional territory of the IPs. ILO Convention No. 169 is the most comprehensive legally
binding treaty on the rights of indigenous people. The Convention includes provisions on cultural
integrity, land and resources rights, and non-discrimination, and instructs states to consult
indigenous people in all decisions affecting them. Further, the International Convention on the
Elimination of All Forms of Racial Discrimination 1965, the International Covenant on Civil and
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Political Rights 1966, and the International Covenant on Economic, Social and Cultural Rights
1966, all to which Nepal is a party, state the right to self-determination.

3.2 World Bank Environmental and Social Standards

The World Bank’s ESS7 on Indigenous Peoples seeks to ensure that Indigenous Peoples
present in, or with collective attachment to, the project area are fully consulted about, and
have the opportunity to actively participate in, project design and the determination of
project implementation arrangements. In projects such as the Nepal Water Governance and
Infrastructure Project, where indigenous peoples are not the sole beneficiaries, the project
will be designed and implemented in a manner that provides affected IPs with equitable
access to project benefits. The concerns or preferences of IPs will be addressed through
meaningful consultation and project design, and will summarize the consultation results
and describe how IP issues have been addressed in project design. A time-bound plan will
be prepared to set out the measures or actions proposed.*

Further, ESS7 provides that adverse impacts on IPs will be avoided where possible, and
where unavoidable, these impacts will be mitigated or compensated in a culturally
appropriate manner proportionate to the nature and scale of such impacts and the form and
degree of vulnerability of the affected IPs. Identification of mitigation measures will be
undertaken in consultation with the affected IPs, which will include cultural impacts as
well as physical impacts.

Free and Prior Informed Consent (FPIC)

In recognition of the vulnerability of IPs to adverse impacts on, or access to, their land,
natural resources, or cultural heritage, a process of free, prior and informed consent (FPIC)
will need to be undertaken in certain circumstances. FPIC has emerged as an international
human rights standard that recognizes the collective rights of indigenous peoples to self-
determination and to their lands and territories. FPIC is usually considered as a collective
right of indigenous peoples to make decisions through their own freely chosen
representatives and customary or other institutions and to give or withhold their consent
prior to the approval by government, industry or other outside party of any project that may
affect the lands, territories, and resources that they customarily own, occupy or otherwise
use. It is thus not a stand-alone right but an expression of a wider set of human rights
protections that secure indigenous peoples’ rights to control their lives, livelihoods, lands
and other rights and freedoms.

Although Nepal does not have an explicit legal and policy provision on FPIC, the
Constitution of Nepal 2015, Article 51, Sub article J (8) has some implicit elements
requiring FPIC of Indigenous Nationalities while making any decisions concerning these
people. The essence of this constitutional provision is to ensure the indigenous nationalities

4 See paras 16-17, ESS7
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participate in decisions concerning their community by making special provisions for
opportunities and benefits in order to ensure the right of these peoples to live with dignity,
along with their identity, and to protect and promote traditional knowledge, skills, culture,
social traditions and experience of the indigenous nationalities and local communities.

There are three circumstances under which FPIC, as provided in paragraph 24 of ESS7,
will be required, where the project will:

(a) Have adverse impacts on land and natural resources subject to traditional ownership or
under customary use or occupation

(b) Cause relocation of IPs from land and natural resources subject to traditional ownership
or under customary law or occupation; or

(c) Have significant impacts on IPs cultural heritage that is material to the identity and/or
cultural, ceremonial, or spiritual aspects of the affected IPs lives.

The Nepal Water Governance and Infrastructure Project is only expected to require a
minimal amount of land and any land taking is not likely to require physical displacement
of IPs. Given that project activities will not impact land or natural resources of IPs groups,
nor cause the relocation of IPs, nor cause any impacts to IP cultural heritage, as per the
circumstances listed above, FPIC will not be required. All subprojects will undergo
screening, and as per the Exclusion List provided in the project’s ESMF, any projects which
require obtaining FPIC from IPs will be screened out and will not eligible for support under
the project.

3.3 Gaps between national legislation and WB policy

The main gap between existing national legislation and WB policy on IPs relates to the
lack of specific requirements in national legislation for development projects in IP areas.
Specifically, existing national laws:

(a) do not include requirements for social assessments to focus on IP populations during
project preparation

(b) do not include provision for preparation of IP plans in conjunction with the project
or to link the project with local government IP development plans; and

(c) do not provide a requirement for FPIC for projects in IP areas.

The bridge these gaps, the project will include assessment of IP populations as part of
screening and social assessment and will require preparation of IPDPs where screening
and assessment for subprojects find IPs present in, or have a collective attachment to the
project area. As noted above, subprojects for which screening finds that FPIC is required
will not be supported under the project.
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4: PREPARATION OF THE INDIGENOUS PEOPLES DEVELOPMENT PLAN (IPDP)
4.1 Steps for IPDP preparation

An IPDP will be prepared if the environmental and social assessment for a subproject
determines that IPs are present in, or have collective attachment to, the subproject area.
The steps for preparing an IPDP are as follows:

I.  Undertake screening to identify whether IP communities are present in, or have
collective attachment, to the subproject area

ii.  Complete social assessment and analysis to determine the social concerns of the
sub-project area from identified IP groups

iii.  ldentify the views of the affected IP communities at each stage of the subproject,
and particularly during project preparation

iv.  Undertake meaningful consultation, making sure that such consultation activities
are documented (i.e. meeting minutes) with key highlights on discussions and key
agreements.

v. Determine the institutional arrangements, including capacity building requirements
where necessary, for screening project-supported activities, assessing their impacts
on IPs

vi. Prepare the IPDP, obtain clearance from the World Bank, and publicly disclose the
IPDP

vii.  Conduct monitoring and reporting through subproject implementation, including
addressing any grievances.

Screening

During the planning and design phase of the subproject, a screening will be carried out,
based on group discussions with the communities in the sub project area, to identify the
presence of any IP communities or any collective attachment to land in the subproject area.
Apart from consultations with community members, consultations and in-depth interviews
will also be carried out with non-government organizations (NGOs) working in the area
including NGOs which represent indigenous groups, and with representatives in the
participating municipalities. The screening will assess whether there are any IP
communities in proposed sub project area. If so, issues concerning the IP community will
be further considered and assessed as part of the ESIA.

Environmental and Social Impact Assessment

The project will be responsible for conducting the ESIA and will develop an action plan,
in consultation with IP communities and other relevant stakeholders including IP
representative groups. The ESIA will gather relevant information on demographic, social,

20



cultural, and economic aspects of the IP communities. Discussions will focus on both
positive and negative impacts of the sub project on IP communities. For indigenous people,
stakeholder engagement is generally better expressed when conducted in partnership with
indigenous peoples’ organizations and traditional authorities. The concerns, suggestions and
feedback of IPs undertaken through meaningful consultations will be incorporated into
project design, and specifically in the design of rehabilitated or constructed water supply
schemes, and into the IPDP, as well as measures to ensure that IPs have equitable access
to project benefits.

4.3 Suggested format for the IPDP
The suggested format for the IPDP is as follows:

e Summary of targeted social assessment, including the applicable legal and institutional
framework and baseline data. Baseline data to include: gender disaggregated data on
the number of IP communities by impact category; social, economic profile of the
communities; land tenure information; cultural heritage of IPs

e Description of sub projects and impacts on IP communities

e Summary of the results of meaningful consultations tailored to IP communities.

e Findings of the needs assessment of the IP communities

e Community development plan based on the results of need assessment

e Modalities to ensure regular and meaningful engagement with the community

e Institutional arrangements and linkages with other national or state level programs

e Institutional mechanisms for monitoring and evaluation of IPDP implementation and
grievance redress

e Implementation schedule and cost estimate for IPDP implementation

Further details outlining the main elements required in an IPDP are provided at Annex 1.

4.4 Sub-Project Approval

In the event that the sub-project has IP groups in its subproject area, the project shall not
approve the subproject until a satisfactory IPDP has been prepared and shared with the
affected IP community. In the circumstance that a standalone IPDP is not needed because
the majority of beneficiaries of the subcomponent are specific IP HHs, the project design
should ensure that all elements of ESS7 are incorporated into the sub-project design as
recommended by ESIA.
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5: IMPLEMENTATION ARRANGEMENTS

All three government levels, Federal, Provincial and Local, will have responsibilities for
implementing the Nepal Water Governance and Infrastructure Project:

5.1 Organizational structure to implement Indigenous Instruments

Federal Level: The Ministry of Water Supply (MoWS) will be responsible for overall
coordination and management of the project. An Intergovernmental Project Steering Committee
(PSC), led by the Secretary of the MoWS, will be set up with one of its major tasks will be to
ensure collaboration and coordination between the three tiers of government and other key
stakeholders. A Project Management Unit (PMU) will be set up under MoWS, at the Department
of Water Supply and Sewerage Management (DWSSM) and will be responsible for overall
financial management and reporting, along with channeling the resources to the implementing
agencies at the local levels and will also be responsible for the implementation of Component 1.
The PMU will be supported by a Federal Project Support Team (FPST). The PMU has recruited a
Social Development Specialist who will assume overall responsibility for effective
implementation of the IPPF, including preparation of IPDPs, monitoring activities under the
IPPF/IPDPs, and reporting quarterly on the implementation of the IPPF/IPDPs. The Social
Development Specialist will be assisted by an Environmental Development Specialist who leads
the implementation of the environmental impact assessment and management of environmental
issues.

Provincial Level: Intergovernmental Project Steering Committees (PSCs) will be established at
the provincial levels with representation from federal, provincial and all participating local levels.
Provincial Ministries of Physical Infrastructure Development will provide technical backstopping
and support to municipalities for the implementation of Components 2 and 3. The Soil
Conservation and Watershed Management Office of the Karnali province will provide technical
support on watershed management and conservation activities under Component 3.

Local Level (participating municipalities): The Municipal Social Development Unit (and later
municipality WASH units yet to be established) will be responsible for the implementation of
social risk management activities including preparation and implementation of IPDPs. This
includes identifying IP communities as part of screening and assessment, undertaking
consultations and engagements with IP communities, and managing project-related complaints
received from IP communities. Existing staff at the social development units will be trained by the
World Bank, and units without staff will be supported by the project to recruit dedicated E&S staff
to be responsible for the implementation of the planned activities in this IPPF and for the
preparation of IPDPs. In effect, the E&S staff at the participating municipality will be responsible
for managing E&S issues of the project at the local level, with technical support and guidance from
the E&S specialists at the PMU. In addition to providing monthly IPPF/IPDP implementation and
status reports to the E&S safeguard specialist at the DoOWSSW, the E&S staff together with current
heads of the various Water Supply Users Committees (and later WASH units when established)
chief will be responsible for reporting and helping to manage any sensitive incidents to the E&S
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safeguard specialist at the DoOWSSW. The organizational structure will be reviewed periodically
to ensure the effectiveness of IPPF/IPDP implementation.

The IPDP will have, as applicable, its own budget. A detailed budget will be prepared taking into
account all activities associated with the formulation and implementation of the IPDP. The budget
will include cost associated with recommended program activities, human resource Ccost,
monitoring and other associated cost. Such budgets will be an integral part of the project cost, to
be included in the cost item in the IPDP. The budget will be made available during project
implementation. The project will ensure that an adequate budget is available to implement the
IPDP.

5.2 The roles and responsibilities of units/agencies and individuals

The roles and responsibilities of key agencies/units envisaged for the implementation and
operation of the project (especially as they related to IP aspects) are shown in the table below.

Table 2: Roles and Responsibility of Related Units/Agencies

Key units/agencies Roles and responsibilities
Project Steering e Ensuring collaboration and coordination between the three tiers of
Committee (PSC) government and other key stakeholders.
PMU ¢ Planning, budgeting, and ensuring the implementation of IPDPs throughout the
(DOoWSSM-based) project lifecycle:
o Coordinate and monitor IPDP activities with the partnering
municipalities.

o Collate IPDP-related activities from the partnering municipalities along
with their performances and outcomes.
o Undertaking periodic monitoring of IPDPs, and preparation and
dissemination of quarterly IPDPs implementation report.
e Ensuring necessary financial and human resources at all three levels for
effective implementation of E&S management plans including IPDPs
e Ensuring the project activities as per the various guidelines and directives
issued by the government and other related organizations, including COVID-
19 management protocols.
e Ensuring effective management and reporting of project-related complaints
and grievances as per the project GRM.

Province level e Liaising with PMU staff to support and monitor Local Level activities.
Intergovernmental e Monitor progress of project activities in the field.

Project Steering
Committees (PSCs)
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Provincial Ministries
of Physical
Infrastructure
Development

Providing technical backstopping and support to municipalities for the
implementation of Components 2 and 3, taking into consideration community
concerns

Social Development
Units at Municipal
Assemblies (and
later WASH units
when constituted)

Lead the implementation of stakeholder consultation activities at the
community level, including consultations with IPs

Supporting the PMU in identifying IPs as part of stakeholder identification of
the project at the local level and updating the list of stakeholders.

Mobilizing and organizing local stakeholders for consultation and project
engagement activities

Disseminating project-related information in a timely manner.

Managing and ensuring the smooth functioning of the Level-1 GRM.
Reporting (monthly) on IPDP, SEP and GRM to PMU

Host/Local
community

Participate in consultations and information disclosure programs
Provide feedback on project related documents disclosed for public scrutiny
Use GRM to report any grievances and complaints

Table 3: Roles and Responsibilities of Individual/expert

Key staff/expert

Responsibilities

Project manager
(PMU- DoWSSM)

¢ Responsible for monitoring and supervising the overall
implementation of the IPPF, including managing financial resources
and supporting logistics, and preparing and disseminating quarterly
implementation reports.

E&S Safeguards specialist

(PMU- DoWSSM)

e Responsible for the overall implementation of IP instruments and
preparation of IPDPs including periodic consultations, information
disclosure, and effective functioning of the GRM.

e Coordinate the IP related consultations among the provincial agencies
and Local Levels.

e Updating the IPPF to accommodate any changes and take corrective
actions immediately as and when required.

e Preparing quarterly implementation reports and submit to the Word
Bank office through the PMU

E&S Staff

(participating Municipalities) | e Hold periodic consultations with stakeholders,

e Support the PMU in the preparation and implementation of IPDPs
including IP
communities and vulnerable groups and prepare meeting minutes.

24




Disseminate  project-related information to the local-level
stakeholders through available means, taking into consideration
special requirements for IP communities

Receive and acknowledge grievances and maintain a
logbook/electronic database of grievances and status.

Support the local municipalities to ensure smooth functioning of
Level- 1 grievances.

Report on the status of grievances to the E&S Safeguard Specialists at
the PMU at DoWSSM and forward unsolved grievances to Level 2.
Provide data and field-level information related to IPDP activities to
the Social Safeguard Specialist of the PMU at the DoWSSM.
Support E&S Safeguard Specialists to prepare quarterly IPDP
implementation reports as required.

25




6: STAKEHOLDER ENGAGEMENT, DISCLOSURE, AND GRIEVANCE MECHANISM
6.1 Stakeholder engagement and information disclosure

The development of IPDPs will follow a participatory approach to enable IPs to have a role
in the project planning and development process. Once detailed design is finalized, the
detailed project activities and location of the IP communities and impacts on IPs
community will be determined. IPs that will be impacted due to the implementation of the
project will be consulted in order to understand and collect their views on their needs,
priorities, and preference regarding the project interventions. Separate focus group
discussions will be held with indigenous communities to assess the project impacts and
benefits to these groups. Based on ESIA findings, IPDPs will be prepared with the feedback
from consultation that takes into account their views, concerns, requests and
recommendations. The Stakeholder Engagement Plan (SEP) developed for the Nepal Water
Governance and Infrastructure Project identifies all the project stakeholders, including
indigenous groups, and provides a plan for meaningful stakeholder engagement throughout
the project lifecycle.

IPDP implementation will continue this participatory approach to enable meaningful
consultation and effective participation of IPs. The IPPF includes a strategy for the ongoing
involvement of IPs in project preparation and implementation. Core components of this
strategy are (a) the representation of IPs in IPPF/IPDP implementation structures; (b) a
grievance management system for the resolution of grievances and disputes; and (c)
monitoring and evaluation mechanisms to track implementation issues. The detailed
implementation plans will be developed jointly with the indigenous communities. In
particular, the project team will work with them on designing and implementing plans for
the design of rehabilitation and/or construction of local level WASH schemes. For
household-specific schemes and activities, the project team will work with individual
households belonging to indigenous people to develop and implement their household-
specific schemes.

Outcomes of IPDPs developed for indigenous communities will be disseminated using
appropriate means of communication. The Nepal Water Governance and Infrastructure
Project will use a range of communication/information dissemination mechanisms,
including written documents (information sheets and newsletters), Social Media, FM radio
broadcasts through local radio stations, community meetings, FGDs, participatory
appraisal techniques, household interviews and social mobilization techniques. Information
will be disseminated in local languages as appropriate to maximize reach to indigenous
groups. A key focus of these consultations will be project impact mitigation measures.
These topics will be further discussed extensively to ensure that IPs are aware of the
different compensation and impact mitigation measures so that they can make informed
choices. In particular, it will be important for the indigenous peoples to have an
understanding of the following (in the unlikely event that these impacts occur):
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e Entitlements for the loss of private assets (land, trees and other assets)

e Entitlements for the loss of access to communal resources subject to traditional ownership
or occupation

e Entitlements for the loss of culturally significant and historical ancient monuments and
temples

e Entitlement eligibility criteria.

The project will adopt mainstreaming and targeted approaches to maximize the project
benefits and opportunities for indigenous people.

Mainstreaming approach includes increased participation and proportionate representation
of indigenous communities in various user groups and committees formed under the project
promoted and sponsored social development activities so that their needs, priorities,
interests and perspectives are reflected in project planning and implementation.

In the event that the project provides livelihood enhancement opportunities, a targeted
approach will cater indigenous people to enable them to take full advantage of project
opportunities and benefit, including employment opportunities. Livelihood enhancement
skills training will be targeted to these groups on the basis of their specific needs and
priorities.

6.2 Grievance Redress Mechanism

The Nepal Water Governance and Infrastructure Project will establish and maintain a
grievance redress mechanism (GRM) to enable the update, management and resolution of
project-related grievances, including grievances from IP communities. The project will
ensure that all grievances are documented, with clear responsibilities, escalation processes,
and timelines for resolution. In the case of indigenous peoples, the project will adopt a
culturally appropriate and accessible means by which IPs can lodge grievances for redress,
taking into account their customary dispute mechanisms and any other needs and
requirements. The grievant will be notified about the decision through appropriate means.
The GRM will be functional throughout the project cycle. Further details regarding the
process and functioning of the project GRM is outlined in the SEP.
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7: MONITORING AND EVALUATION OF IPDP

A monitoring and evaluation program will be implemented to: (i) record and assess project inputs
and the number of IP communities assisted; and (ii) confirm that former living standards have been
increased or maintained from project activities. The implementation of the IPDP will be monitored
both internally and externally with the objective of providing feedback to management on
implementation of the IPDP and to identify problems and successes as early as possible to facilitate
timely adjustment of implementation arrangements.

The Municipal Social Development Unit (and later municipality WASH units yet to be established)
will establish a quarterly monitoring system involving project staff, implementing NGOs, affected
IPs communities, and local organizations of the IPs communities to ensure participatory
monitoring arrangements. A set of monitoring indicators will be developed during IPDP
implementation. Appropriate monitoring formats will be developed for effective internal and
external monitoring and reporting requirements. In particular, the monitoring aims:

= To ensure that the standard of living of IPs groups are maintained or improved;

= To monitor whether the timelines of the activities planned in the IPDP are being met;

= To assess if social uplift measures or social development support program are sufficient;
= To identify problems or potential problems; and

= To identify measures of responding immediately to mitigate problems.

Monitoring indicators are in principle the same as identified in the IPPF applying two monitoring
mechanisms i.e. ongoing internal monitoring of process and output indicators; and external
monitoring by an independent monitoring agency or establishing social audit system to assess the
extent to which IPDP objectives have been met.

For effective monitoring of the project impacts on the IPs groups, the socio-economic baseline
established for the project will serve as comparative basis to cross-check and to verify project-
induced impacts (positive and negative) on representative IPs households. Monitoring indicators
will include IP households as specific indicators, and monitoring reports will present data
accordingly. Indicators that can be monitored for this purpose will include how many IPs
participated actively in project activities, documentation of their opinions on project impacts and
if any of their specific concerns were addressed during implementation.

Regular monitoring of IPDP implementation will be conducted by the PMU at the central
level to verify:

e Actions and commitments described in the IPDP are implemented fully on time;

e |[PDP actions and mitigation measures are effective in sustainably enhancing or
maintaining the living standards and income levels of IPs;
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e Complaints and grievances lodged by IPs are followed up and that where necessary,
appropriate corrective actions are implemented; and

e If necessary, changes in IPDP procedure are made to improve delivery planned action to
IPs.

The PMU will prepare the monitoring and evaluation report of IPDP and will submit the report to
the World Bank on a quarterly basis.
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ANNEX 1: OUTLINE OF ELEMENTS IN AN IPDP

In most cases, an Indigenous Peoples Development Plan (IPDP) includes the following
elements, as needed:

a. A summary of the targeted social assessment, including the applicable legal and institutional
framework and baseline data.

b. A summary of the results of the meaningful consultation tailored to IPs, and if the project
involves the three circumstances specified in paragraph 24 of ESS7, then the outcome of the
process of FPIC carried out with the affected IPs during project preparation.

c. A framework for meaningful consultation tailored to IPs during project implementation.

d. Measures for ensuring IPs receive social and economic benefits that are culturally appropriate
and gender sensitive and steps for implementing them. If necessary, this may call for measures to
enhance the capacity of the project implementing agencies.

e. Measures to avoid, minimize, mitigate, or compensate IPs for any potential adverse impacts that
were identified in the social assessment, and steps for implementing them.

f. The cost estimates, financing plan, schedule, and roles and responsibilities for implementing the
IPDP.

g. Accessible procedures appropriate to the project to address grievances by the affected IPs arising
from project implementation, as described in paragraph 35 of ESS7 and in ESS10.

h. Mechanisms and benchmarks appropriate to the project for monitoring, evaluating, and
reporting on the implementation of the IPDP, including ways to consider input from project-
affected IPDP in such mechanisms.
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